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THE COi%PTROILER QENORAL 
O F  TI42 U N I T E D  STATES 
W A S H I N G T O N .  D . C .  2 0 5 4 8  

DATE: February 17, 1983 

DIGEST: 

Pro t es t  a g a i n s t  s p e c  i f  ica t i o n s  and d e l i v e r y  
s c h e d u l e  i n  a s o l i c i t a t i o n  i s  d i s m i s s e d  a s  
u n t i m e l y  when f i l e d  a f t e r  b i d  o p e n i n g  b e c a u s e  
GAO Bid P r o t e s t  P r o c e d u r e s  require  f i l i n g  p r i o r  
t o  b i d  o p e n i n g  where a l l e g e d  i m p r o p r i e t i e s  are 
a p p a r e n t  b e f o r e  b id  o p e n i n g .  

Peabody B a r n e s  I n c .  (Peabody)  p r o t e s t s  a g a i n s t  t h e  
s p e c i f i c a t i o n s  used by t h e  Depar tment  of t h e  Army i n  
s o l i c i t a t i o n  N o .  DAAJ09-82-B-B324. Peabody a l l e g e s  a number 
of d i s c r e p a n c i e s  be tween t h e  s o l i c i t a t i o n  s p e c i f i c a t i o n s  and 
t h e  m i l i t a r y  s p e c i f i c a t i o n s  i n c o r p o r a t e d  t h e r e i n  and t h a t  
t h e  d e l i v e r y  s c h e d u l e  is i m p r a c t i c a l .  Peabody f i l e d  i ts 
pro tes t  w i t h  o u r  O f f i c e  on  F e b r u a r y  2 ,  1983. Bid o p e n i n g  
was h e l d  o n  J a n u a r y  2 6 ,  1983. 

S e c t i o n  2 1 . 2 ( b ) ( l )  of o u r  B i d  Protest P r o c e d u r e s  
requires t h a t  a p r o t e s t  based  upon a l l e g e d  i m p r o p r i e t i e s  i n  
a n  i n v i t a t i o r ,  for b i d s  which are  a p p a r e n t  p r i o r  to  b i d  
o p e n i n g  be filed p r i o r  t o  b i d  o p e n i n g .  4 C.F.R. p a r t  21  
( 1 9 8 2 ) .  The s p e c i f i c a t i o n s  and d e l i v e r y  s c h e d u l e  and any 
ob jec t ions  the re to  were a s c e r t a i n a b l e  from r e a d i n g  t h e  
s o l i c i t a t i o n  p r i o r  t o  b i d  o p e n i n g .  S i n c e  t h e  b a s i s  of t h e  
p ro tes t  was a p p a r e n t  b e f o r e  b i d  o p e n i n g ,  b u t  t h e  p r o t e s t  was 
f i l e d  a f t e r  b i d  o p e n i n g ,  it is u n t i m e l y .  I n  a c c o r d  w i t h  
s e c t i o n  2 1 . 2 ( b ) ( l )  o f  o u r  P r o c e d u r e s ,  t h e  p ro tes t  i s  
d i s m i s s e d .  
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